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the First Amendment.4  Chief Justice Burger was very anxious about the oral 
argument.  In 180 years of Supreme Court history, no one had ever uttered 
the word “fuck” in the Supreme Court chamber, and Burger was determined 
that it would not happen on his watch.  Thus, as Nimmer approached the 
podium to begin his argument, the white-haired Burger leaned over the bench 
and said, “Mr. Nimmer, . . . the Court is thoroughly familiar with the factual 
setting of this case, and it will not be necessary for you . . . to dwell on the 
facts.”5  To which Nimmer, understanding full well the importance of saying 
the word, replied, “At Mr. Chief Justice’s suggestion . . . I certainly will keep 
very brief the statement of facts . . . . What this young man did was to walk 
through a courthouse corridor . . . wearing a jacket upon which were inscribed 
the words ‘Fuck the Draft.’”6  And lo and behold, the walls of the courthouse 
did not crumble.  At that moment, I believe, Mel Nimmer won his case. 

This lecture is not about freedom of speech.  It is, rather, about the 
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proceed from “the concrete data of experience.”32  Newton had demonstrated 
that the universe was knowable because it was rational.33  And Locke, whose 
writings most directly shaped the intellectual and political worldview of 
eighteenth-century Americans, warned against “claims to sacred truths.”34 

Almost all of the Framers were educated in the New Learning.  This 
does not mean that they were anti-Christian.  Most of the founding fathers 
at least occasionally attended church and identified with one or more of the 
Christian denominations.  But as men of the Enlightenment, few of them 
put much stock in traditional Christianity.35  Indeed, as we shall see, many of 
the leaders of the Revolutionary generation were not Christians in any 
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it departed from the core teachings of Jesus.  A longtime friend despaired 
“that a man of Dr. Franklin’s general good character and great influence” 
was such “an unbeliever in Christianity.”61 

No member of the founding generation “embodied America’s democratic 
ideals . . . more than Thomas Jefferson.”62
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of men can persuade the people by flattery or terror that they have salvation 
at their disposal, there can be no end to fraud, violence, or usurpation.”96  
Noting the rise of religious fundamentalism early in the nineteenth century 
during the Second Great Awakening, Adams warned that “instead of the 
most enlightened people, I fear we Americans shall soon have the character 
of the silliest people under Heaven.”97 

Religion and churchgoing were important to Adams, and to a greater 
extent than either Franklin or Jefferson he believed in a personal God.  But 
like other deists, he “substituted a simpler, less mysterious form of 
Christianity” for the dogmas he had inherited from his Puritan forebears.98  
His reading and reflection led him to reject such doctrines as predestination 
and original sin.  The Creator, he declared, “has given us Reason, to find out 
the Truth, and the real Design and true End of our Existence.”99 

Though a Congregationalist, Adams more closely identified with 
Unitarianism.100  A religious movement that had developed in England in the 
seventeenth century, Unitarianism was closely related to deism.  Unitarians 
understood Jesus as a moral teacher, rather than as a divine, and rejected the 
traditional Christian tenets of predestination, original sin, scriptural 
revelation, and atonement.  The chief eighteenth-century proponent of 
Unitarianism was the English scientist Joseph Priestly.  Adams, Franklin, 
Jefferson, and many other Americans of this era were avid readers of 
Preistley’s works.101  Reflecting these beliefs, Adams wrote to Jefferson that his 
religion could be “contained in four short words, ‘Be just and good.’”102 
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“Almighty Ruler of the Universe,” the “Great Architect of the Universe,” 
and the “Great Disposer of Events.”127 

Washington was reticent about his own religious beliefs.  He paid little 
attention to religion in his personal life and was not an avid churchgoer.  He 
was “neither religiously fervent nor theologically learned.”128  He described his 
own religious tenets as “few and simple.”129  His biographer Joseph Ellis 
observed that at his death, “Washington did not think much about heaven or 
angels; the only place he knew his body was going was into the ground, and 
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Protestant Church, nor by any church that I know of.  My own mind is 
my own church.142 

Paine maintained that “the religion of Deism is superior to the Christian 
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mental shift in our history.  Before 1776, public expressions of faith in the 
colonies were often overtly Christian.  In declaring themselves independent 
of Britain, however, the American founders invoked the language and spirit of 
the Enlightenment.  The Declaration was signed by men of widely diverse 
religious beliefs, ranging from traditional Christians to committed deists.159  
But in acknowledging Nature’s God, the Creator, and Divine Providence, 
the Declaration carefully and quite consciously eschewed any invocation 
of the Christian religion.160 

At the same time, and as we have seen, the Framers were acutely aware 
that a republican form of government presupposes certain qualities of civic 
virtue among the people,161 and many believed that there was a direct link 
between religion and civic virtue.162  This was certainly true of those who 
held traditional religious beliefs.  Phillips Payson, for example, an influential 
Congregationalist minister, maintained that religion is “of the highest impor-
tance to . . . civil society. . . as it keeps alive the best sense of moral 
obligation.”163  John Witherspoon, a Presbyterian clergyman and signer of the 
Declaration, warned that even a “good form of government” cannot protect 
the people against their natural “profligacy and corruption” unless religion 
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government to have faith-based initiatives, deny homosexuals the right to 
marry, prohibit obscenity, forbid abortions, the use of contraceptives, 
or stem-cell research, teach creationism, dip the flag to Jesus, or ban 
the word “fuck” in public, it helps to know the truth about the Framers, 
about what they believed, and about what they aspired to when they created 
this nation.  Mel Nimmer, I am sure, would expect no less of you. 


